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THE COURT: Gail, we've got everybody on the phone
hook up?

THE CLERK: Yes, sir. The operator is on there and
they are on listen only node.

THE COURT: Can't | put everybody here on the |isten
node here, too? Oh, well.

Al right. 1'"ll listen.

MR. HAHN: Thank you, Your Honor. Blair Hahn on
behal f of the plaintiffs.

We've provided the Court with an agenda. What |
t hought | would do is just run through the agenda. | don't
think it's going to take too nmuch of the Court's tine.

THE COURT:  Ckay.

THE CLERK: Excuse ne -- let ne.
THE COURT: | guess since I'min listen only node,
we'll never know if they can hear. Wat the heck, all right.

That's fine.

MR. HAHN: Judge, nunber one on the -- one through
three are really just to update the court as to where we are
inthe filed cases in the MDL state cases that we are aware
of .

And Hunter Shkolnik is the state |iason from New
York. He cane down for the hearing. He's in the courtroom
t oday.

MR, SKHOLNI K: Good norni ng, Your Honor.
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THE COURT: Wl cone back, M. Shkol nik.

MR. HAHN: And the status of depositions is not
conplete, but | think it's representative of where we are.

W' ve conpl eted a nunber of depositions; two of them
the plaintiffs reserve the right to re-open and then the
depositions to be taken is all the cases that, or all the
i ndividuals that we are seeking deposition dates for at this
date, plus Brian Levy, which we are trying to get dates from
t he def endants.

And we will touch on sone of that as we nove through
t he agenda.

Nunmber four is a docunent production status update.
The defendants have produced, to date, 640,000 docunents. |
believe that's accurate.

MR COLE: | think it's only three mllion pages.

MR HAHN. Three mllion pages.

W are continuing to get production on a regular
basi s.

Wiile the plaintiffs are certainly appreciative of
those efforts, if there is anything that | can do to speed up
that production, | would certainly like that.

They have, in the past, certified that productions
are conplete on certain files, and then sone weeks, or even a
month | ater, have conme back and gi ven us additional

docunents. And that's frustrated our efforts as it rel ates
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to depositions.

| think that the parties are working through that as
best we can at this tinme, but that wll beconme nore critical
as we approach deadline dates.

Case specific discovery. Mke, do you want --

THE COURT: M. Hahn, while you are on that, how
about the privilege review that's going on in New York? And
| don't know whether that's on there. This m ght be a good
tinme.

MR HAHN: No, sir, it's not. That would be under
that category. And | believe Ms. Fleishman is --

MR COLE: As far as we know, it's all going well.
| mean, Judge Capra is hearing things and resolving things
and everyone seens satisfied.

M5. FLEI SHVAN:  Wendy Fl ei shman, Your Honor.

It's nmoving along quickly finally. And we've
filed -- the defense has filed a brief, and plaintiffs filed
a brief to conplain because the defense brief was too
redactive. And then the defense filed a new unredacted
version of the brief. And plaintiffs have to file another
reply this week. And then the defense has another reply.
And then we'll do oral argunment on the first round of
docunents. And then we are going to nove on to the second
round.

W are trying to resolve it. There is only 200
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docunents that are privileged that are still in dispute.

THE COURT: Ckay.

M5. FLEISHVAN. So it's really been reduced froma
much bi gger nunber.

THE COURT: So the process is working well?

MR COLE: Yes.

MR HAHN:  Yes.

THE COURT: Everybody is satisfied and splitting the
baby and making both sides dissatisfied, so you are doing a
good j ob.

M5. FLEI SHVAN:  That's right. Equally.

THE COURT: Everybody is equally dissatisfied.

MR. COLE: That's right.

M5. FLEISHVAN: But it's noving right along.

THE COURT: That's the hall mark of a good deci sion.

Al'l right. Thank you.

MR, HAHN:  Your Honor, Nunber 5 is case specific
di scovery on the non-Bel |l wether cases.

| have spoken with M. Cole and it is the position
of the parties that all discovery is opened and that Bausch &
Lomb can nove forward with requests to produce and requests
for depositions of those individuals. And they are doing so,
which we believe is their right.

However, we do have an issue we wanted to raise with

the Court and just seek your guidance. M. Kaplan's firm has
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been sending |lawers to the nei ghbors of sonme of the
plaintiffs to interview themand attenpt to get nore
information on the plaintiffs, their damages, etcetera.

They have been taking neighbors out to eat; calling
them at night; showing up at their house, etcetera. Wile |
cannot find anything that is technically wong with that, the
plaintiffs believe that it is an intimdation of these
i ndividual plaintiffs, and it has a chilling effect on these
i ndividuals to nove forward with this litigation.

W want to bring it to the Court's attention. If
there is any gui dance that you can give us, we would
appreciate it.

THE COURT: kay.

MR KAPLAN: That is the first that M. Hahn has

raised this. |If you have sonething you want to discuss, |I'll
be happy to discuss it with you, and we wll | ook at the
specifics. |I'mnot sure exactly what you are tal king about.

|"m sure that any discovery that we are doing is
factual discovery that is not intended to intimdate anybody,
but to | earn about the facts of the cases, which we are
entitled to do.

But | certainly will be happy to sit down with you,
M. Hahn, and discuss the specifics and see if there is
anything that you specifically object to and you think is

overreaching, we'll be happy to tal k about that.
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MR HAHN.  Well, | --

THE COURT: Let ne -- M. Hahn, are these the naned
plaintiffs that are going forward to trial or just sonebody
else on the list?

MR BREIT: Your Honor, Mtchell Breit.

THE COURT: Yes, sir, M. Breit?

M5. BRIGHT: | have been in touch with the counse
for the Bellwether plaintiff, Marcia Shell, in Virginia
Beach, Virginia. And it was reported to nme that M. Shell
who was deposed and t hen naned peopl e who were coworkers,
contacted her local attorneys. And |I was inforned that the
coworkers who were naned during the course of her deposition
wer e approached by two young | awers from Shook Hardy in the
evening at their hones.

They actually showed up unannounced; knocked on the
W tnesses' doors, um and asked if they could speak to them
about Marcia Shell. And of course, the w tnesses had no idea
what this was about; notified Ms. Shell.

And as | understand it, in fact, they did ultimtely
interview the witnesses to ask about Ms. Shell's character,
um and about her background; what was she like to work with.
And Ms. Shell reported to her attorneys that she felt that
t hat was i nappropri ate.

Now, echoing what M. Hahn has said, | don't know

quite, as a matter of law, what we can do about it, but | do

AWY C. DI AZ, RPR, CRR OFFI Cl AL COURT REPORTER



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12

think that it has reached a point for the plaintiff that she
finds this difficult. And her counsel has asked ny advice.
And that's why we raise it with the Court.

THE COURT: Ckay. Al right. So are you -- are
y'all saying, M. Kaplan, that this -- that was defense two,
did not occur, or are you saying that it did occur and you
want to tal k about it?

MR. KAPLAN: |I'msaying | amsure that it did occur.

THE COURT: Ckay.

MR KAPLAN: And that it seens to ne that it would
be an appropriate factual investigation.

But if they want to tal k about sonme specifics of it
that they are, you know -- | don't know how it is that we
would be Iimted in our right to talk to witnesses who may
have know edge of relevant facts. And | don't think that,
you know, if there was sonething they think was inappropriate
in that, I"mnot sure what it would be, but 1'll be happy to
talk to them about that.

THE COURT: Wiy don't you three talk after this is
over with, okay?

THE COURT: And, you know, | don't know whether you
filed a Motion for Protective Order. There is lots of things
you can do. | don't know whether it applies or not. None
of -- you smart |awyers can figure out whether there is

sonet hing you do about it. I'mnot going to be the first one
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to figure it out; that's your job.

MR. HAHN:  Thank you, Your Honor.

THE COURT: But I'll do what's appropriate in all
del i berate speed after you figure it out. How about that?

MR. HAHN:  Thank you.

Nunber 6 on the list is nediation. W have filed a
Motion with the Court for nediation.

| believe that M. Cole has sonething that he wants
to talk wwth the Court about on that.

THE COURT: xay.

MR HAHN. Fromthe plaintiff's perspective, we
believe that the liability issues are now known and wel |
established. The universal case is known and established.

What we seem to be arguing about, when we are
arguing, is the value of cases. In ny experience, that's
when you need a third party to cone in and tell you that, you
know, the case ain't worth what you think it's worth.

So we believe that it would be appropriate at this
time to start the process and would ask the Court to consider
an Order for Mediation.

THE COURT: xay.

MR HAHN. Wth that said, the defendants have given
us today a docunent |'ve not yet seen that is dealing with
what they think they need factually to consider settling the

case. | have not seen the docunent. ['I]l et M. Cole talk
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about that.

THE COURT: Yes, sir, M. Cole?

MR. COLE: Your Honor, one thing that M. Hahn
didn't say that we need is all the information -- we don't
have the information on the nmedicals and the work history and
the |l ost wages and all that on all these plaintiffs.

So it's really early for us to know where we want to
go with them W did communicate wwth them and it took us a
while to get this comrunication out, but which lists the
things we need to ook at a case. And we think it's too
early to order nediation or do a nediation. W don't think
that it would be very productive at this point in tine.

There may be sone other way of getting these cases
resol ved wi thout a nediation, and we would just like -- we've
sent themthe communication. W would like to start getting
the communication. W would like to start a dialogue with

the plaintiffs, but we don't think at the present tine that a

medi ati on woul d be very fruitful. |[If we can't do it sone
ot her way, then maybe we'll need a nedi ator.
THE COURT: | guess they filed a notion, so y'al

are going to respond to the notion?

MR COLE: We'll respond to the notion formally and
we'll see where we are.

THE COURT: You know, you've got a standing order,

all ny cases are nedi ated before you go to trial. So you are
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tal ki ng about just nediation of the FK cases or are you
tal king about the bacterial cases? Are you talking about the
Bel | wet her cases or --

MR HAHN: | would think, Judge, that it would be
hel pful to give all of the cases to a nediator. W could
start with the Fusarium cases; we could start wth the
Bel | wet her cases, but we need to start with val ues.

And | envision we are going to need sone gui dance
froma third party as to what docunents are actually going to
be necessary to make those deci sions.

As defendants have stated, they are going to want
everything. And | don't know that it -- that that's going to
really help us resolve the litigation just to give them
"everything". W need to have it narrowed a little bit and
start | ooking at the specific danage issues.

MR COLE: Your Honor?

THE COURT: Sure. M. Cole?

MR COLE: W actually did narrow it sonewhat. And
we' ve asked for the basics of what we need.

And we -- well, | nean, this is going to be,
obviously, if they go forward, they are going to want to
eval uate the cases without us having the information. W
want all the information on the cases. W'Il| respond to the
Motion for Mediation and maybe we can continue to work

through this with them
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THE COURT: Ckay. Assuming you are not deciding
this issue, can you in -- at the sane tine as you are
opposing this, decide on a nediator, assum ng that I
appoi nted one? Because there is no reason to determ ne
whet her or not there is a -- you know, and this sol ves one
step, as opposed to do it, | grant it and then you have to go
for two nonths and find a nedi ator.

MR. COLE: Judge Norton, one of our hesitations is
we don't know, you know, there is so nmany cases and so nuch
information and so many different ways of approaching this,
what that process would | ook |ike. And would Your Honor
envi sion, you know, appointing -- assum ng we get there, and
say, appointing a nediator and having us work with the
medi ator on that process, or Your Honor have a process in
m nd and then appoint a nedi ator?

THE COURT: Just off the top of ny head, it would
seemto nme that if you could agree on a nedi ator and then
consult the nediator as to what he or she needs in order to
conduct a valid nediation, and then provide he or she with
that information, whether it's nore than you want to give or
| ess than you want to give, that's the person who is really

going to be in charge.

So, | nean, that's -- it seens to give --
MR COLE: Wwell, if we --
THE COURT: [I'mjust throwng it out.
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MR COLE: Can we have a little bit of tinme and

we'll get back to the Court?

THE COURT: | said in the next couple of weeks or
sonething like that. |If you can identify a person, and that
just shortens -- because, you know, August and Cctober are

com ng cl oser every day, all right?

MR. COLE: W understand.

THE COURT: Al right.

MR HAHN. | believe that we are cl ose on agreeing
on a nedi ator.

THE COURT: xay.

MR COLE: W have had sone polite conversations,
we' ve had sone discussions about it, and if we ever got
there, who would be an appropriate person? | actually think
finding sonething that we agree on this would be the easier
part of this.

THE COURT: Al right. Ckay.

MR SKHOLNI K:  Your Honor, before you | eave the
medi ation issue, can | just report on New York on this issue?

THE COURT: Sure. Yeah.

MR. SKHOLNI K: For the court reporter, |I'm Hunter
Skhol ni k.

This issue was brought up before Judge Freednan at a
recent conference on March 25th. New York doesn't have the

sane procedure in place as you do in the Federal Court where
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medi ati on can be directed. And Judge Freedman so stated that
during the hearing.

But what she did go on to say was if this court
orders nediation --

THE COURT: You nean this court?

M5. SKHOLNI K:  This court here orders nediation,
given the fact that defendants wanted coordi nati on and have
agreed to coordination, she says that, Here is what |'m going
to do. If this court sets up nediation, she is going to
order it and require New York to have nediation, as well, as
part of a coordination.

And from the New York side, she suggested, um a
medi ator, M. Rosen or Francis McCGovern, as possibilities for
our cases. But that would be sonething to be discussed up in
New York. But we wanted the Court to know that she said that
she would direct us to conply, as well.

THE COURT: Ckay. Then does it -- assumng --
again, not deciding this -- assumng for the purposes of this
guestion, that there is a nediation, does it nake any sense
to have a different nmediator for the New York state cases
than it does for the federal cases?

MR. KAPLAN: Wth all due respect to M. Skholnik, I
was at the hearing and responded to Justice Freedman. That's
not exactly what she said. | think exactly what she said was

if you, Judge Norton, were to order a nediation, she would
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order the plaintiffs to go dowmn to South Carolina and
participate in that nediation, | think that's what she said,
as opposed to a separate process in New York.

| think this would all be worked out, the dynam cs,

but the inportant point is she specifically said: "Wuat I'm
going to do is if he sets up nediation, |I'mgoing to order
you all to participate in this nediation.” That was the

quot e.

THE COURT: So that's what | said.

MR. COLE: That's exactly what she said.

THE COURT: Ckay. So that necessarily neans that
if, in fact, nmediation is ordered, that the cases in New York
and the cases in the MDL will be nediated by the sane
medi at or ?

MR SKHOLNIK: | assune that. | don't know exactly
what Judge Freednman was contenpl ati ng because she did suggest
two neans.

THE COURT: She said they are going to send you down
to South Carolina, you know, you don't get to bring your own.

So | guess since you are the coordinating counsel
bet ween New York, | guess maybe you shoul d have sone i nput
into M. Hahn and M. Cole's, you know --

MR SKHOLNIK:  I'll be happy to do that.

THE COURT: -- discussions with regard to who this

shoul d be.
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MR SKHOLNI K:  Thank you.

THE COURT: Assuming we get that far.

MR. HAHN:  Your Honor, one thing that we have
di scussed very briefly anong the parties was the idea of
havi ng two nedi ators working together, given the conplexities
in the cases, the nunber of cases.

And so if Your Honor was open to that, we m ght
suggest to you that we do that. And we would have sonebody
from South Carolina and sonebody el se.

MR. COLE: Gven that we haven't gotten there yet,
let's not get the cart before the horse and let's |let us have
sone di scussion about that. W've got sone tine to respond
to nediation. W understand the atnosphere here. And |
don't think -- it's getting a little ahead of ourselves. So
if the Court would give us sone tine.

THE COURT: W can do the nediator just like we did
the Bel |l wether cases; just -- you pick three and I'll flip a
coin, all right?

MR SKHOLNI K:  Your Honor, on the point of dual
medi ators, in fact, Shook Hardy specifically requested that
and it worked. And we worked to conclusion the case quickly.

THE COURT: Ckay. Thank you, M. Skhol nik.

MR HAHN:. Next on the list, Judge, is the
Assessnent Order.

| have had sone discussions with M. Cole on that
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Motion for Assessnent. The defendants have sone objections.
They think that logistically there are sone issues and they
need to get sonme terns defined and define which plaintiffs
woul d apply and not apply to an order if you were to grant
one.

He recogni zes that we need to act quickly and
provi de sonething to the Court within the next two weeks and
has pledged to work with ne in the next week and see if we
can work it out so that it would be an unopposed noti on.

THE COURT: Ckay.

MR HAHN: Wth that said, Your Honor, | would |ike
just to say on the record, | guess, that the defendants are
on notice that we are seeking this. And if they were to
settle any cases before an order was submtted, that would
have been included in the order. If it had been in place at
that time, we would be | ooking at Bausch & Lonb to pay that
assessnent, whatever it may be, if they don't hold it back.

So we just wanted everybody to understand that we
are going down this road.

MR COLE: W understand their position and we are
going to work with themhard to --

THE COURT: Al right. It doesn't need to be -- |
assune that although you are going to work with themon this
medi ation, this common benefit order that everybody over on

this side, on your side agreed on this one, nore or |ess.
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MR, HAHN. To ny understandi ng, yes, Your Honor. |
don't think there is anybody in the courtroom that disagrees.

THE COURT: Ckay. | understand that. |'mtalKking
about -- so this has been discussed anong the plaintiffs?

MR HAHN:. It's been discussed anong the plaintiffs,
yes, sir.

THE COURT: Ckay. GCood.

MR HAHN. Nunber 8, expert report deadlines.

Un we have had di scussions with Bausch & Lonb on
changi ng sone of the deadlines for expert report subm ssions
that are set forth in the Bellwether Trial Case O der that
was signed by Your Honor and by Justice Freedman jointly back
in Novenber .

W have agreed on changes on those dates. | would
like to propose those to the Court. And if you are in
agreenent with the dates, then maybe we can get those
changed.

THE COURT: Sure.

MR HAHN. W woul d change the date for the
subm ssion of plaintiff's expert reports from April 28, 2008
to May 16, 2008. And the deposition of plaintiff's expert
W t nesses woul d be conpleted on or before July 3, 2008,
instead of June 20, 2008.

The defendants wll identify their experts on or

before June 13, 2008, instead of May 28th, and that the
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depositions of the defendant's experts will be conpleted on
or before August 1st of 2008, as opposed to July the 21st.

The parties would file dispositive notions and
Daubert/Frye notions on or before August 8th, as opposed to
July 31st.

Qpposition briefs would be due on or before
August 20t h, as opposed to August 13, 2008. And reply
menor andum woul d stay at August 29th. And then the rest of
the dates would remain the sane.

So we woul d propose that to the Court, as it rel ates
to the MDL cases anyway. | know this is a joint order, so
we' ve got those logistics to work out.

MR COLE: Your Honor, if | may? There are a couple
of 1issues.

One, Blair is right, we have agreed to that. W
al ready have a very -- and Your Honor knows this because you
were involved in our trying to get the schedule in place.
It's incredibly tight. And we really wanted, if we are going
to push any date back, to push all the dates back, including
heari ngs and everything el se.

But we are also -- it's very inportant to us, |
t hi nk everybody, that we have joint hearings and keep that in
pl ace.

So we've agreed to this, knowng that it's really

going to push everything, everybody. And just | want to tel
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the Court that we don't know if these deadlines are doabl e,
quite frankly. [If they are fromthe plaintiff's standpoint,
too, that's great. |If they are going to need anynore tine
|ater, there is no nore tinme to give for us to get ready for
these hearings. But we think it's very inportant they stay
t he sane.

W also just -- and Hunter Skholnik is here -- we
hear that the plaintiffs in New York may want nore tinme for
sonme of these things. W just want to tell the Court that
because we think it's very inportant that all the hearings
stay on the sane schedule and track. And so there may be
sone ot her novenent here. And we nmay have to cone back to
the Court. But for now, this is what the plaintiffs want
her e.

W think it's inportant, you know, the hearings are
set. W are ready. So we are going to try and stay on this
track. But there just isn't anynore roomin this date. So
we are -- just sort of where we are for now, we are fine.
|"m not sure where all this is going to shake out at the end
of the day, quite frankly.

THE COURT: Al right.

Yes, sir, M. Shkol ni k?

MR. SKHOLNI K:  Your Honor, whether or not these
dates work in New York, we are going to try and nmake these

dates work in New York, but I amnot in a position to nmake
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any representations. There are issues about inportant
depositions that haven't been conpleted yet, and whet her or
not experts can be exchanged, but we are trying --

THE COURT: xay.

MR SKHOLNIK: -- in New York and | think we are
going to address that wth Judge Freedman.

THE COURT: | guess what | need to do is take your
dates that are agreed upon here and send themto Judge
Freedman and see what she thinks about them | nmean, | think
it's inportant, and it has been, to do everything jointly.

It doesn't make any sense to have a spattering of dates.

MR. HAHN: Yes, sir.

And one other issue is raised by all that that the
MDOL plaintiffs would suggest to the Court. As we have noved
forward in this litigation, it has becone clear that the
Fusarium cases and the bacterial cases, as it relates to
docunents and experts, have net a fork in the road and they
are different cases.

W currently have set up or contenplated joint
Daubert/ Frye hearings on both the Fusarium and bacterial on
the sane day in the same courtroomw th both judges.

W woul d suggest -- it appears that the Fusarium
case, that MDL Fusarium case, will be the first case ready to
go to be tried. W would suggest that the Court consider

having a joint hearing with Justice Freedman on Fusarium as
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it relates to Daubert/Frye in Charleston first, and then have
a second joint hearing, if Your Honor is willing to travel to
New York, with Justice Freedman on bacterial once that group
of cases is ready for the Daubert/Frye hearings and they are
ready for trial.

THE COURT: Ckay. All right. That kind of makes
sense to ne.

But go ahead.

MR. COLE: Your Honor, this is the first we've heard
of this. And it would nean having to go in and tweak sone of
these things. Because right now, everything is set on the
sane date and the sane schedule. But we are happy to sit
down and work with them and see if we can't cone back with a
pr oposal .

MR. HAHN: That m ght take sone of the pressure off.

MR COLE: And we get Blair and Hunter to agree that
we could do sonething with that.

MR HAHN. That's not the problem

MR COLE: I'mlooking at Hunter's responsibility
her e.

MR SKHOLNI K:  Your Honor ?

THE COURT: You are giving himan awful |ot of
responsibility in this case. W'I|l give you none of the

bl ame, M. Shkolnik. 1It's all responsibility, okay?

MR. SKHOLNI K: W have, as of the |ast hearing,
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back fusari ums,

to foll ow.

and t hen whi chever
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we are going to have back to

And so we would think that if there is going to

be sone type of joint heari

first and bacterial second.

THE COURT:  Ckay.

MR

THE COURT:

nga

it should deal with Fusari um

COLE: Can we have sone tine?

Ch, yeah,

t hat'

S no problem

Now, but getting back to the deadlines that y'al

have just maneuvered, | nean,

t hose "expert"
MR.

MR

deadl i nes for

j ust,

what ever you did, are

FK and bacterial or just FK?

COLE: For now, everything.

HAHN: Currently for

THE COURT:  Ckay.

VR
VR
VR
VR

Honor, is the case di sm ssal

COLE: W have one.

HAHN:  On that

i ssue.

COLE: That's all.

HAHN: The only other i

ever yt hi ng.

Is that it?

ssue that | have, Your

pr ocedur e.

The defendants are wanting to bring to the Court's

attention deficient fact sheet plaintiffs. W have agreed,

believe, that the procedure for

doing that is they are going

to file separate notions by law firm So that the plaintiff

| awyer that

represents that

the Court and argue his or

batch of plaintiffs can conme to

her

case.
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W woul d suggest to the Court, | have not spoken to
M. Cole about this, that once his notions are filed, if the
Court would give the plaintiffs steering conmmttee tinme, we
woul d be nore than happy to sit down with that individual
| awyer and interface with that |awer and with M. Cole and
see if we can resolve those issues before comng to the
Court. But that would probably entail giving us a little bit
of time after the notion is filed.

THE COURT: Ckay. Do you want to sit down and agree
on a procedure if you file this?

MR. COLE: We can do that.

THE COURT: Take that into consideration.

MR. COLE: We can do that.

W just wanted not to have to file a separate notion
for each plaintiff, but they want to be able to respond by
law firm and that's sort of a conprom se and we'll work it
out .

THE COURT: After last week's filings, ny notion
cal endar went fromthree pages to 425 pages. So if you only
filed one, that's great with nme because we've got to get them
out of there.

Yeah. We'll go -- we will be getting themout to
you.

MR. COLE: Your Honor, that's all we have, | think.

MR HAHN: That's all the Plaintiff Steering
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Comm ttee has, Your Honor. | don't know if there is anybody
else in the Court that has anything, but we don't, Your
Honor .

MR. KIRCHNER: Jesse Kirchner, plaintiffs |Iiason
counsel .

| f no one el se has anything, we have the ability to
open the phone lines up for the people who are on the
conference call

THE COURT: kay. | guess go ahead.

THE CLERK: The Court is now open for discussion to
those on the tel ephone. Hello0?

THE OPERATOR: At this tinme if you would |ike to ask
a question, please press star and the Nunber 1 on your
t el ephone key pad. W'Il|l pause for just a nonent.

The first question conmes on the line of WIIliam
Chapman.

MR. CHAPMAN:  Your Honor, this is WIIliam Chapman in
Clarksville, Mssissippi. |I'mthe attorney of record on the
M chael Terney vs. Bausch & Lonb case, Civil Action Nunber
2:07-1192.

In March of 2007, a Motion to Remand was filed wth
the Court. And | was just trying to followup on that and
see if or when the Court has any plans to rule on that
not i on.

THE COURT: Al right. W just got done filing an
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Order, | think yesterday, | don't know whet her everybody got
a copy of it, in your Motion to Dismiss. | think | dismssed
it, in part.

So | think you will be getting an Order by the 1st
of May, okay?

| don't know if he can talk and not |isten.

MR. CHAPMVAN:. Hell 0?

THE CLERK: Could you hear the Judge?

MR, CHAPMAN: | was unable to hear anybody. | can
just vaguely hear sone voices and --

THE CLERK: Can you speak into the m ke maybe?

THE COURT: Al right. How about My 1st?

MR. CHAPMAN. Okay. | can hear sonebody now.

THE CLERK: That's the Judge.

THE COURT: That's the voice of Cod.

MR. CHAPMAN:  Ckay.

THE COURT: Al right.

MR. CHAPMAN. Were y'all able to hear ny question?

THE COURT: We'll get you an Order by May 1st. How
does that sound?

MR. CHAPMAN. May 1st? Okay. Al right. That's
all | have today. And | thank the Court for its tine.

THE OPERATOR:  Dan Kar on.

MR. KARON: Judge, good norning. Dan Karon,

Cl evel and.
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| guess by way of ruling on notions, thanks for

yesterday, that puts ne back in the case.

And this is nore

by way of a comment rather than a question. | just wanted

you to know that we've all gone through it.

sonething to

Now t hat we have

t hi nk about, we are thinking about it by way of,

you know, discovery notion that will help prove our economc

case.
And

call at some

to that end, I'mgoing to give John Beisner a

point after we go and figure out how we are

going to nove things on our end. And | don't expect that we

are going to

and | work well together.

going to get
THE
THE
be receiving
MR.
THE
pl ace.
MR.
THE
time, please
THE
THE

guesti ons.

need to trouble you with anything because John
But we are just out there, we are
it underway again.

COURT: Ckay. Thank you. Thanks a |ot.

COURT: | can see M. Beisner, he's thrilled to
this phone call.

BEI SNER: M/ nunber hasn't changed.
COURT: Al right. He's still in the sane
KARON: Got it. GCkay, John, got it.
OPERATOR:  Again, if you have a question at this
press Star 1.

COURT: Ckay.

OPERATOR: At this tine there are no further
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THE COURT: Al right. Anything else from anybody
el se here present?

Yes, sir, M. Skhol nik?

MR. SKHOLNI K:  Just one | ast thing.

| just want the record to be clear that on the issue
of the Common Benefit Order, when the Court referred to
everyone on that side, the New York PFC has issues about a
comon order affecting our cases. And | wanted to state it
on the record that it wasn't considered; that | accept it.

THE COURT: You didn't accept it, okay? You
vigorously objected to it on behalf of the New York State
Court plaintiffs, okay?

MR SKHOLNI K:  Thank you.

THE COURT: Al right.

MR. HAHN: Nothing further fromthe plaintiffs, Your
Honor .

THE COURT: Ckay. So what | need to get fromyou, |
guess, is a consent order with regard to you noving those
deadlines, so | can give it to Justice Freedman and we can
di scuss that.

And then y'all talk about the nediation issues. And
| guess we'll get a response to the nediation issues and the
common fund issues in 15 days or whatever it is, okay?

Al right. Anything else? Thank y'all. Wl cone

back. Hope y'all have Masters tickets.
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| certify that the foregoing is a correct transcript

fromthe record of proceedings in the above-titled matter.

Any C. Diaz, RPR, CRR April 17, 2008

S/ Any Diaz
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